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September 12, 2005
Section 5 Submission

Chief, Voting Section

Civil Rights Division

Room 7254 - NWB
Department of Justice

950 Pennsylvania Ave., NW
Washington, DC 20006

Re:  Submission Under Section 5 of the Voting Rights Act for:
New Hampshire Revised Statute Annotated (“RSA”) 654:30, a STATUTE related

to the correcting data files related to the checklist, most recently amended by Laws of
2004 Chapter 229 and previously amended by the chapters cited below.

Dear Voting Section Chief:

Pursuant to 42 U.S.C. § 1973 (c), the State of New Hampshire, through the Office
of the New Hampshire Attorney General, hereby submits RSA 654:30, a STATUTE
related to the correcting data files related to the checklist, most recently amended by
Laws of 2004 Chapter 229 and previously amended by the chapters cited below.

SUBMISSION:
In accordance with 28 C.F.R. § 51.27, the submission is as follows:

a) Chapter 229 (2004) amending RSA 654:30 is attached (Exhibit 654:30
A).

b) The starting point for analysis, previously precleared, Chapter 436
(1979) recodifying RSA 55:05-a as RSA 654:30 is attached (Exhibit
654:30 B).

¢) The changes made by amendments to RSA 654:30 are as follows:
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d)

g)

h)

k)

k)

b

SUBMISSION 654:30

1. Chapter 229 (2004) replaced the last sentence of this statute
with the following “Information from the voter registration
data file shall be available as provided in RSA 654:31-a”

This submission is made by: Senior Assistant Attorney General
Orville B. Fitch 11, 33 Capitol Street, Concord, New Hampshire 03301,
Phone: (603) 271-1238.

The submitting authority is New Hampshire Attorney General, Kelly
A. Ayotte for the State of New Hampshire.

Not applicable.

The changes for which pre-clearance is sought were made by a
decision of the New Hampshire General Court (Legislature).

In accordance with Amendment X of the U.S. Constitution, the New
Hampshire General Court, the State’s legislature, acting pursuant to
the New Hampshire Constitution Part Second, Article 2, granting
supreme legislative power within the state to the House and Senate,
who with right to negate each other are granted power to make law
through Part Second, Article 5. Additional authority regarding election
law is vested in Part First, Article 11,

The legislature through a bicameral process passed law to create
Chapter 229 (Exhibit 654:30 A). The bill was signed into law (by the
Governor) on June 11, 2004, pursuant to New Hampshire Constitution
Part Second, Article 44.

Adoption dates:

1. Chapter 229 (2004) adopted June 11, 2004
Effective dates:

1. Chapter 229 (2004) effective August 10, 2004
The changes have been enforced.

The changes affect the entire State of New Hampshire.

m) The purpose for the changes are as follows:

1. The purpose of the Chapter 229 (2004) change is to update this
statute to conform it to the requirements and purpose of RSA
654:31-a, the Right to Know Exception to these election laws.



p)

q)
r)

SUBMISSION 654:30

In the interest of protecting voter’s private information and
deterring identity theft RSA 654:31-a makes certain voter
information non-public. The language of this statute, prior to
amendment, made that same information public.

These changes do not negatively target any protected class under
section 5 of the Voting Rights Act of 1965. 42 U.S.C. 1973c. They are
expected to have neutral impact and do not meet the test of
retrogression defined in Reno v. Bossier Parish Sch. Bd, 520 U.S. 471,
478 (1997). “(T)he ability of minority groups...to elect their choices
to office” will not be diminished. Beer v. U.S., 425 U.S. 130,141
(1976).

None known.

RSA 654:30 was precleared through 1979 on June 22, 2004 by D.O.J.
file numbers 2004-2563, 2004-2581 and 2004-2582. A copy of this
preclearance is attached as Exhibit 654:30 C. This submission seeks
preclearance of all subsequent changes.

Not applicable as this is not a redistricting plan.

Exhibit 654:30 D is a copy of a Press Release of this submission, its
availability, and inviting comment to federal Department of Justice.

I expect the foregoing information is sufficient to enable the United States
Attorney General to make the required determination pursuant to Section 5 of the Voting
Rights Act. If further information is required or would be helpful, please contact me.

92667 .doc

“Orville B. Pitch I ™
Senior Assistant Attorney General
Civil Bureau
(603) 271-1238

bud.fitch{@doj.nh.gov
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EXHIBIT

CHAPTER 229 (I 4

PENGAD-Bayunrne, . L. 3

SB 490-FN — FINAL VERSION
02/19/04 0448s
22Apr2004... 1198h
05/25/04 1620cofc
2004 SESSION
04-3209

03/09

SENATE BILL 490-FN
AN ACT relative to voting procedures and relative to ward boundaries in Manchester.
SPONSORS: Sen. Martel, Dist 18; Sen. D’ Allesandro, Dist 20; Rep. Fields, Hills 58
COMMITTEE: Internal Affairs

AMENDED ANALYSIS
This bill:
I. Requires that civil penalties for voter fraud be deposited in the eiection fund.

I1. Permits a person registering as an absentee voter to use a letter from the administrator of a nursing home or similar facility
as proof of identity and domicile.

ITI. Clarifies certain requirements for maintaining checklists, preparing voting materials, and assisting disabled voters.

IV. Requires that state senate and representative elections in Manchesier be conducted in accordance with the ward lines
established in its city charter.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [#-breekets-and-struekthroush:]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
02/19/04 04485

22Apr2004... 1198h

(5/25/04 1620cofc

04-3209

hitp://www.gencourt.state.nh.us/legislation/2004/SB0490.html 8/30/2004
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03/09
STATE OF NEW HAMPSHIRE
In the Year of Qur Lord Two Thousand Four
AN ACT relative to voting procedures and relative to ward boundaries in Manchester.
Be it Enacted by the Senate and House of Representatives in General Court convened.:
229:1 Penalties for Voter Fraud; Deposit of Penalties. Amend RSA 659:34, I1(b) to read as follows:

(b) The written notice shall be served in hand or sent by registered or certified mail to the last known address of such person.
The person shall have 30 days to pay any civil penalty assessed under this section to the secretary of state for deposit into the
[zeneral] election fund established pursuant to RSA 5:6-d.

279:2 Election Procedure; Prohibited Acts; General Provisions; Disposition of Fines. Amend RSA 659:45 to read as follows:

659:45 General Provisions. It shall be the responsibility of the moderator to report any violation occurring under RSA 659:34
through RS.4 639:44 to the attorney general. All fines imposed under [these-seetrens] RSA 659:35 through RSA 659:44 shall
be paid to the county in which the offense was committed. All penalties assessed under RSA 659:34 shall be paid to the
secretary of state for deposit into the election fund established pursuant to RSA 5:6-d.

229:3 Absentee Registration Affidavit. Amend RSA 654:17, 1 to read as follows:

1. The absentee registration affidavit shall be prepared by the secretary of state and shall be in substantially the following
form:

Affidavit (Absence from town)

I, do hereby swear or affirm, under the penalties for voting fraud set forth below, the following:

1) That my legal domicile is in the town of , New Hampshire, 1 will be of the age of 18 years'or over on
election day and am entitled to vote in the election to be held in said town on ) (date), except
for the fact that my name does not appear on the checklist to be used in said town at such election;

2) That I do not intend to be present within said town at such time prior to said election as shall enable me personally to
appear before the supervisors of the checklist of said town in their regular sessions for the correction of the checklist for said
election;

3) That I am temporarily residing in (city and state or city, province, and country);
4) That I hereby enclose one of the following as proof of identity and domicile:

(a) A copy of a current and valid New Hampshire driver's license or an armed services identification or other photo
identification issued by the United States government that shows [the] sy name and address [efthe-veter]; or

(b) A copy of a current and valid photo identification and a copy of a current utility bill, bank statement, government check,
paycheck, [ex] other government document that shows [the] my name and address, [ef-the—veter] or a letter from the
administrator of a nursing home or similar facility affirming that I am a resident of that facility that was provided to me at
my reguest pursuant to the administrator’s duty to provide such a letter upon my request,

5) That I acknowledge that if I do not provide a copy of proof of identity and domicile as required by section 4) above, this
application may not be approved: and

6) That I hereby make application for the addition of my name to the checklist of said town to be used at said election.

http://www.gencourt.state.nh.us/legislation/2004/SB0490.html 8/30/2004
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Signature of Applicant

Date

In accordance with RSA 659:34, the penalty for knowingly or purposefully providing false information when registering to
vote or voting is a class A misdemeanor with a maximum sentence of imprisonment not to exceed one year and a fine not to
exceed $2,000. Fraudulently registering to vote or voting is subject to a civil penalty not to exceed $5,000.

Affidavit (Physical Disability)

L do hereby swear or affirm, under the penalties for voting fraud set forth below, the following:

1) That my legal domicile is in the town of . New Hampshire, I will be of the age of 18 years or over on
election day, and am entitled to vote in the election to be held in said town on . ___ {date), except for the
fact that my name does not appear on the checklist to be used in said town at such election;

2) That { am unable by reason of physical disability personally to appear before the supervisors of the checklist of said town
in their regular sessions for the correction of the checklist for said election;

3} That I hereby enclose one of the following as proof of identity and domicile:

{a) A copy of a current and valid New Hampshire driver's license or an armed services identification or other photo
identification issued by the United States government that shows [¢he] my name and address [efthe-veter]; or

(b) A copy of a current and valid photo identification and a copy of a current utility bill, bank statement, gevernment check,
paycheck, {et] other government document that shows [the] my name and address, [ef-the-weter] or a letter from the
administrator of a nursing home or similar facility affirming that I am a resident of that Sfuacility that was provided to me at
my request pursuant to the administrator’s duty to provide such a letter upon my request;

4) That | acknowledge that if I do not provide a copy of proof of identity and domicile as required by section 3) above, this
application may not be approved; and

5) That I hereby make application for the addition of my name to the checklist of said town to be used at said election.

Signature of Applicant

Date

In accordance with RSA 659:34, the penalty for knowingly or purposefully providing false information when registering to
vote or voting is a class A misdemeanor with a maximum sentence of imprisonment not to exceed one year and a fine not to
exceed $2,000. Fraudulently registering to vote or voting is subject to a civil penalty not to exceed §5,000.

229:4 Preparing Checklist. Amend RSA 654:25 to read as follows:
6354:25 Preparing Checklist.

[k] The secretary of state shall issue and distribute guidelines for the composition and style of checklists and for the

http://www.gencourt.state.nh.us/legislation/2004/5B0490.html 8/30/2004
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maintenance of data related to checklists by which the supervisors of the checklist shall compile and correct the checklist.
Such guidelines shall specify the information which will be maintained and updated by the supervisors. The secretary shall
establish standard forms and procedures for the use of the supervisors for the maintenance of such information. The
mformaﬂon to be mamtamed and updated shall include the ful I narne, adéress and party aff' iiat;on 1f any, of each voter on

arc-tpdated i ided-rparass aph ,]Everycheckiastusedatany
{sia»te] e ectlen shall contam [as-ﬁ—mmm] the full name, address md—mmhnfg—&édﬁﬁﬁwtf-éﬂ‘-fefeﬂi-] and party affiliation, if
any, of each voter on the checklist. The name and address [ﬁ:&ﬁerss—ﬁ“-dfﬁferenﬂ of a voter shall not appear on
the checklist at the request of the voter if the voter presents to the supervisors of the checklist a valid protectwe order

1 1a o 1, FEN a4 Y
})ufsﬁaﬂt to RSA 173'B { (g3 vur.ux YriI i.fl\.ra\«.ln.a o vauu PJUL\-’\I&J'U OO YT IrowLvet lu\-tbludl. ety uu.uunE uuux\.gg, LES
1L

L 1 Pl $la L ) 745 M 1o 1ial " 4o | ks
\.iu.x\u\'um LA eHtaped—ontne uuvu:\ua:. LTy vuu.u YV IICr quauun.a oV }uuu.ovuvu AS =i~ l\rl-lulvuh} uu.u. LLATAE =2 s A% 4 et i i 3 L0

mﬁe&%fwmﬁmﬁﬂ‘] The name, address, and mazlmg address, .‘gf d;fferent af such a voter
shall be maintained on a separate list of voters, which shall be nonpublic and not subject to RS4 91-A. If it is necessary to
establish such a nonpublic list, the public checklist shall be marked at the end with a notation of the number of voters
whose names are maintained on the nonpublic list.

654:30 Correctmg Data Files. After each state election, the supervisors shall use the checklist from such election to correct
the standard data ﬁies to conform to any changes wiuch are ewdent from the checkhst [Fhestandard-deato-file-so-maintained

] Information
fmm the voter regzstraimn data f fle shall be avatlable as pmwded in RSA 654 31«&.

229:6 Preparation of Voting Materials; Squares. Amend RSA 656:8 to read as follows:

656:8 Squares. Directly at the right of the name of each candidate there shall be a square, box, oval, or other appropriate
symbol for directing voters where to make the appropriate mark, except that, in the case of president and vice-president of
the United States, one square, bex, oval, or other appropriate symbol shall suffice which shall be placed opposite the
designation “President and Vice-President of the United States”

229:7 Assistance in Voting. Amend RSA 639:20 to read as follows:

659:20 Assistance in Voting. Any voter who declares to the moderator under oath that [ke] said voter cannot read or that,

because of {}egai—b}mdﬂess-ef-efher-phyﬂea% ] disability, k] is unable to mark his er her ballot shall, upon [kis] the voter’s
choice and request, receive the assistance of one or both of the inspectors of election detailed for that purpose by the

moderator or of a person of the voter s cho:ce provtded that the person is not the voter s employer or union o_ﬁ“ cml [Suek

] Such person so assisting shall be sworn, shall mark the ballot as directed by said voter, and
shall thereafter give no information regarding the same. [He] Such person so assisting shall leave the space within the
guardrail with the [disabled] voter.

229:8 Manchester; Ward Boundaries. For purposes of elections for state senator and state representative conducted after the
effective date of this act, ward boundaries for senate and representative districts in Manchester shall be the ward boundaries
established by the city of Manchester in its charter.

229:9 Effective Date. This act shall take effect 60 days after its passage.
{Approved: June 11, 2004)

(Effective Date: August 10, 2004)

hitp://www.gencourt.state.nh.us/legislation/2004/SB0490.html 8/30/2004
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June 22, 2004

Orville B, Fitch II, Esqg.
Assistant Attorney General

Civil Bureau

Department of Justice

33 Capitol Street

Concord, New Hampshire 03301-6397

Deay Mr. Fitch:

Thig refers to Session Law Chapter 436 (HB $75) (187%}, which
recodifies the election laws of the State of New Hampshire;
Session Law Chapter 266 (HB 577)(2003), which implements the Help
America Vote Act of 2002 (HAVA), 42 U.S.C. 1%5301-15545; and the
adoption of formal administrative procedures for the resolution
of election law complaints, including complaints filed under
Title III of HAVA, submitted to the Attorney General pursuant to
Section % of the Voting Rights Act, 42 U.S.C. 1973c. We received
your submissions on June 7, 2004.

The Attorney General does not interpose any objection te the
specified changes. Regarding Session Law Chapter 266, we note
that the act specifically amends the following provisicns of the
State's election laws: RSA 655:19, II (Chapter 387 (1991)) (to
provide for the deposit of certain candidate filing fees
collected by the secretary of state intoc the election fund); RSA
£55:19-c (Chapter 387 (1991)) (tc provide for the deposit of any
administrative assessments paid to the secretary of state into
the election fund); RSA 664:3, I (Chapter 351 (1997)} (to provide
for the deposit of political committee registration fees paid to
the secretary of state into the election fund); RSA 664:21, II
{Chapter 351 (1997)) (to provide for the deposit of any
administrative fines for viclations cof the State's campaign
finance laws into the electicn fund); and RSA €65:7 (Chapter 436
(1979)) (tc authorize the Ballot Law Commission to hear and
resolve complaints alleging violations of Title III cf HAVA, as
specified).
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We note alsc that Section 5 expressly provides that the
failure of the Attorney General to obiject does not bar subsgsequent
litigation to enjoin the enforcement of the changes. Io
addition, as authorized by Sectiocn 5, we Ieserve the right to
reexamine this submission 1if additional information that would
orherwise require an objectlon comes Lo our attention during the
remainder of the sixty-day review period. See Procedures for the
2dministration of Section 5 of the Voting Rights Act (28 C.F.R.
51.41 and 51.43).

Session Law Chapter 266 includes provisicns that are
enabling in nature. Therefore, the State is not relieved of its
responsibility to seek Secticn 5 preclearance of any changes
affecting voting proposed to pe implemented pursuant to this
legislation (e.d.., creation of a centralized gtatewide voter
registration database by the secretary of state and guidelines
issued by the secretary of state implementing the database) . See
28 C.F.R. 51.15.

™~ Sincerely,
.g\ - o
. ‘{\ - - \/}\ \‘\:\\
~, \f\QNJi\ B
Joseph D. Rich
Chief, Voting Section
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KELLY A. AYOTTE
ATTORNEY GENERAL

MICHAEL A. DELANEY
DEPUTY ATTORNEY GENERAL

News Release

RELEASED BY:  Attorney General Kelly A. Ayotte

SUBJECT: Voting Rights Act - Submission of a request for preclearance of
changes to New Hampshire Voting laws and procedures

DATE: June 10, 2005

RELEASE TIME: Immediate

Attorney General Kelly A. Ayotte announces the submission of requests for
preclearance of changes made to the election laws in New Hampshire to the Federal
Department of Justice. Preclearance submissions will address changes made to New
Hampshire’s election laws since jurisdictions in the State became subject to
precicarance.

Ten New Hampshire towns are subject to section 5 of the federal Voting
Rights Act. Changes to New Hampshire election laws that affect any of these ten
towns must be submitted for review by either the Federal Department of Justice or the
Federal District Court for Washington D.C. The federal Department of Justice will
review the changes to New Hampshire's election laws to ensure that the changes do
not have the effect of denying or abridging the right to vote on account of race or
color, or membership in a language minority group. Changes to New Hampshire
redistricting statutes have been submitted to, and approved by, the U.S. Justice
Department since the 1980 census. Federal regulations require that the public be
notified that the State has filed a request for preclearance and that the submission be
available for public inspection.

Telephone 603-271-36858 FAX 603-271-2110 « TDD Aceess: Relay NH 1-800-735-2964
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Copies of each subnussion by the Attorney General for the State of New
Hampshire arc available at the office of the Attorney General at 33 Capitol Street,
Concord New Hampshire, 03301. Each document will also be made available at the
Attorney General’s Office web site at:

http://www.doj nh.gov/elections/

Attorney General Ayotte and the federal Department of Justice invite persons
interested in this submission to submit comments and information, in writing or by
telephone, to the Voting Section of the Federal Department of Justice, Civil Rights
Division, at the carlicst possible date to ensure that they may be considered during the
preclearance revicw time period. Telephone 1-800-253-3931 or (202) 307-2385 or
write Chief, Voting Section, Civil Rights Division, Room 7354 — NWB, Department
of Justice, 950 Pennsylvania Ave., NW, Washington, DC 20530. The envelope and
first page should be marked “Comment under section 5.7 Additional information on
the Voting Rights Act and the preclearance process can be obtained at the web site of
the Federal Department of Justice at:

htto://www.usdoj.gov/ crt/voting/index.htm

The New Hampshire Attorney General’s Office Voting scction can be
contacted at:

htm://www.doi.nh.gov/electi.ons/
New Hampshire Toll Free 1-866-8868-3703
or 1-866-VOTERO3
electionlaw(@doj.nh.gov

80831.doc



